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§39.25 May PVOs refuse to provide
transportation or use of a vessel on
the basis of disability?

(a) As a PVO, you must not refuse to
provide transportation or use of a ves-
sel to a passenger with a disability on
the basis of his or her disability, except
as specifically permitted by this Part.

(b) You must not refuse to provide
transportation or use of a vessel to a
passenger with a disability because the
person’s disability results in appear-
ance or involuntary behavior that may
offend, annoy, or inconvenience crew-
members or other passengers.

(c) If you refuse to provide transpor-
tation or use of a vessel to a passenger
on a basis relating to the individual’s
disability, you must provide to the per-
son a written statement of the reason
for the refusal. This statement must
include the specific basis for your opin-
ion that the refusal meets the stand-
ards of §39.27 or is otherwise specifi-
cally permitted by this part. You must
provide this written statement to the
person within 10 calendar days of the
refusal of transportation or use of the
vessel.

§39.27 Can a PVO take action to deny
transportation or restrict services
to a passenger with a disability
based on safety concerns?

(a) As a PVO, you may take action to
deny transportation or restrict services
to a passenger with a disability if ne-
cessitated by legitimate safety require-
ments. Safety requirements must be
based on actual risks and not on mere
speculation, stereotypes, or generaliza-
tions about individuals with disabil-
ities.

Example 1 to paragraph 39.27(a): You may
take such action in order to comply with
Coast Guard safety regulations.

Example 2 to paragraph 39.27(a): You may
take such action if accommodating a large
or heavy wheelchair would, together with its
occupant, create weight and balance problem
that could affect adversely the seaworthiness
of the vessel or impede emergency egress
from the vessel.

Example 3 to paragraph 39.27(a): You could
restrict access to a lifeboat for a mobility
device that would limit access to the lifeboat
for other passengers.

(b) In taking action pursuant to le-
gitimate safety requirements, you
must take the action that imposes the
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minimum feasible burdens or limita-
tions from the point of view of the pas-
senger. For example, if you can meet
legitimate safety requirements by a
means short of refusing transportation
to a passenger, you must do so.

(c) You may take action to deny
transportation or restrict services to a
passenger if the passenger poses a di-
rect threat to others. In determining
whether an individual poses a direct
threat to the health or safety of others,
the PVO must make an individualized
assessment, based on reasonable judg-
ment that relies on current medical
knowledge or on the best available ob-
jective evidence, to ascertain: The na-
ture, duration, and severity of the risk;
the probability that the potential in-
jury will actually occur; and whether
reasonable modifications of policies,
practices, or procedures will mitigate
the risk.

§39.29 May PVOs limit the number of
passengers with a disability on a
passenger vessel?

As a PVO, you must not limit the
number of passengers with a disability
other than individuals with a mobility
disability on your vessel. However, if in
the Captain’s judgment, weight or sta-
bility issues are presented by the pres-
ence of mobility devices and would
conflict with legitimate safety require-
ments pertaining to the vessel and its
passengers, then the number of pas-
sengers with mobility aids may be lim-
ited, but only to the extent reasonable
to prevent a avoid such a conflict.

§39.31 May PVOs limit access to trans-
portation or use of a vessel on the
basis that a passenger has a com-
municable disease?

(a) You must not take any of the fol-
lowing actions on the basis that a pas-
senger has a communicable disease or
infection, unless one of the conditions
of paragraph (b) of this section exists:

(1) Refuse to provide transportation
or use of a vessel to the passenger;

(2) Delay the passenger’s transpor-
tation or use of the vessel (e.g., require
the passenger to take a later trip);

(3) Impose on the passenger any con-
dition, restriction, or requirement not
imposed on other passengers; or

(4) Require the passenger to provide a
medical certificate.
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(b) You may take actions listed in
paragraph (a) of this section only if ei-
ther or both of the conditions listed in
paragraphs (b)(1) and (2) of this section
are met. The action you take must be
the least restrictive from the point of
view of the passenger, consistent with
protecting the health of other pas-
sengers.

(1) U.S. or international public
health authorities (e.g., the Centers for
Disease Control, Public Health Service,
World Health Organization) have deter-
mined that persons with a particular
condition should not be permitted to
travel or should travel only under con-
ditions specified by the public health
authorities;

(2) An individual has a condition that
is both readily transmissible by casual
contact in the context of traveling on
or using a passenger vessel and has se-
rious health consequences.

Example 1 to paragraph 39.31(b)(2). A pas-
senger has a common cold. This condition is
readily transmissible by casual contact but
does not have serious health consequences.
You may not take any of the actions listed
in paragraph (a) of this section.

Example 2 to paragraph 39.31(b)(2): A pas-
senger has HIV/AIDS. This condition is not
readily transmissible by casual contact but
does have serious health consequences. You
may not take any of the actions listed in
paragraph (a) of this section.

Example 3 to paragraph 39.31(b)(2): A pas-
senger has SARS or a norovirus. These con-
ditions are readily transmissible by casual
contact and have serious health con-
sequences. You may take an action listed in
paragraph (a) of this section.

Example 4 to paragraph 39.31(b)(2). A pas-
senger has a condition that is not readily
transmissible by casual contact to or does
not have serious health consequences for the
general passenger population. However, it is
possible that it could be readily transmitted
by casual contact with and have serious
health consequences for an individual with a
severe allergy or severely compromised im-
mune system. You may not take any of the
actions listed in paragraph (a) of this sec-
tion.

(c) Any action of those listed in para-
graph (a) of this section that you take
under paragraph (b) of this section
must be the least drastic action you
can take to protect the health of other
passengers. For example, if you can
protect the health of other passenger
by imposing a condition on the trans-
portation of a passenger with a com-

49 CFR Subtitle A (10-1-14 Edition)

municable disease (e.g., limiting the
passenger’s access to certain facilities
on the vessel for a period of time), you
cannot totally deny transportation on
the vessel.

(d) For purposes of paragraph (a)(4) of
this section, a medical certificate is a
written statement from the passenger’s
physician saying that the passenger’s
disease or infection would not, under
the present conditions in the particular
passenger’s case, be readily commu-
nicable to other persons by casual con-
tact during the normal course of the
passenger’s transportation or use of
the vessel. Such a medical certificate
must state any conditions or pre-
cautions that would have to be ob-
served to prevent the transmission of
the disease or infection to other per-
sons in the normal course of the pas-
senger’s transportation on or use of the
vessel. It must be sufficiently recent to
pertain directly to the communicable
disease presented by the passenger at
the time the passenger seeks to board
the vessel.

(e) If your action under this section
results in the postponement of a pas-
senger’s transportation or use of the
vessel, you must permit the passenger
to travel or use the vessel at a later
available time (up to one year from the
date of the postponed trip or use of the
vessel) at the cost that would have ap-
plied to the passenger’s originally
scheduled trip or use of the vessel with-
out penalty or, at the passenger’s dis-
cretion, provide a refund for any un-
used transportation or use of the ves-
sel. If there is no available reservation
within one year, you must provide a re-
fund.

(f) If you take any action under this
section that restricts a passenger’s
transportation or use of the vessel, you
must, on the passenger’s request, pro-
vide a written explanation within 10
days of the request.

§39.33 May PVOs require a passenger
with a disability to provide a med-
ical certificate?

Except as provided in §39.31, you
must not require a passenger with a
disability to have a medical certificate
as a condition for being provided trans-
portation on your vessel.
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